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Sir-: 

I, Karl K. Johe, Ph.D., declare as follows: 



a co-inventor of the subject matter described and 



claimed in United States Patent Application 09/398,897, filed 
September 20, 1999, entitled "Stable Neural Stem Cells", which 
subject matter is disclosed and claimed in the above-referenced 
patent application. 

2. This Declaration presents evidence to show that as of 
September 20, 1999, the filing date of the above-referenced 
patent application, persons of ordinary skill in the art knew 
what structurally constituted the c-myc constructs and the c-myc 
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DNA, as described and claimed in the above-referenced patent 
application . 

3. The above-referenced patent application (page 4, line 
21; and page 7, line 8) discloses the reference by Eilers et al. 
(Nature 340: 60-68, 1989) for the human c-myc DNA and the human 
estrogen receptor DNA, which is sufficient for those of ordinary 
skill in the art to make and use the invention disclosed in the 
above-referenced patent application. 

4. The Eilers et al. article reports the original 
construction of the c-myc/estrogen receptor fusion gene which is 
used in the present application as a preferred example of a 
regulatable c-myc protein for obtaining stable neural precursor 
cell lines. In the article, Eilers et al. detail the identity 
of DNA elements used as well as their respective arrangement 
(see page 67, Fig. 1 legend and diagram). Specifically, it 
states (page 67, Fig. 1 legend, lines 2-3) "The human myc gene 
was used as a complementary DNA clone encompassing exons 2 and 3 
of the genomic DNA 8 ." (reference 8 therein: Stone, J. et al., 
Molec. Cell. Biol. 7: 1697-1709, 1987), which corresponded to 
amino acid residues 1-436 (diagram in Fig. 1, page 67). The 
human estrogen receptor was derived from a cDNA clone containing 
the amino acid residues 282-595 (reference 3 therein: Kumar, V. 
et al., EMBO J. 5: 2231-2236, 1986) (see page 67, Fig. 1 legend, 
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lines 7-8). The article further states that "The mycer gene was 
constructed by inserting a BamHl site at amino-acid position 436 
into the human myc gene on plasmid pSP65-cmyc using the 
oligonucleotide 5 ' -GAACAGCTACGGGATCCTTGTGCGTAAGG- 3 ' ; 
subsequently, the BamHl-EcoRl fragment of plasmid HE-14 was 
inserted into a Bluescript vector (Stratagene) so that it became 
flanked with a Hindlll site at its 3' terminus. The resulting 
BamEl-Hindlll fragment was inserted at the 3' end of the mutated 
myc gene into plasmid pSP65-cmyc. The chimaeric gene was 
inserted as an EcoRl fragment into pMV-7." (see page 67, Fig. 1. 
legend, lines 16-24) . 

5. Furthermore, as of September 20, 1999, the publicly 
available GenBank DNA database contained the following complete 
cDNA sequences of the human c-myc gene and the human estrogen 
receptor gene. 



LOCUS HSMYCl 2121 bp mRNA PRI 17-FEB-1997 

DEFINITION Human mRNA encoding the c-myc oncogene. 

ACCESSION V00568 

VERSION V00568.1 GI:34815 

KEYWORDS complementary DNA; oncogene. 

SOURCE human . 

ORGANISM Homo sapiens 

Eukaryota; Metazoa; Chordata; Craniata; Vertebrata; Euteleostomi, 
Mammalia; Eutheria; Primates; Catarrhini; Hominidae; Homo. 

REFERENCE 1 (bases 1 to 2121) 

AUTHORS Watt,R., Stanton, L.W. , Marcu, K. B . , Gallo,R.C, Croce,C.M. and 

Rovera, G . 

TITLE Nucleotide sequence of cloned cDNA of human c-myc oncogene 

JOURNAL Nature 303 (5919), 725-728 (1983) 
MEDLINE 83219310 
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REFERENCE 2 (bases 833 to 834) 

AUTHORS Watt,R. 

TITLE Direct Submission 

JOURNAL Submitted (18-JUL-1983) 
COMMENT Data kindly reviewed (18-JUL-1983) by Watt R. 

COMMENT ^ ^ c _^ c oncogene g . ven .„ <HSCMYC> diff ers in its 5- 

noncoding sequence from the sequence reported here, but the 

protein 

coding regions are the same. 
FEATURES Location/Qualifiers 

source 1 • • 2121 

/organism="Homo sapiens" 
/db_xref="taxon: 9606" 

CDS 559.. 1878 

/note="c-myc oncogene" 
/codon_start=l 
/protein_id="CAA23831.1" 
/db_xref="GI: 34816" 
/db_xref="SWISS-PROT: P01106" 

/translation="MPLNVSFTNRNYDLDYDSVQPYFYCDEEENFYQQQQQSELQPPA 

PSEDIWKKFELLPTPPLSPSRRSGLCSPSYVAVTPFSLRGDNDGGGGSFSTADQLEMV 

TELLGGDMVNQSFICDPDDETFIKNIIIQDCMWSGFSAAAKLVSEKLASYQAARKDSG 

SPNPARGHSVCSTSSLYLQDLSAAASECIDPSVVFPYPLNDSSSPKSCASQDSSAFSP 

SSDSLLSSTESSPQGSPEPLVLHEETPPTTSSDSEEEQEDEEEIDVVSVEKRQAPGKR 

SESGSPSAGGHSKPPHSPLVLKRCHVSTHQHNYAAPPSTRKDYPAAKRVKLDSVRVLR 

QISNNRKCTSPRSSDTEENVKRRTHNVLERQRRNELKRSFFALRDQIPELENNEKAPK 

Ui VVI LKKAT AY I LS VQAEEQKLI SEE DLLRKRREQLKHKLEQLRNSCA 

old_sequence 832.. 835 

/citation= [1] 

/replace="acgt" 
old_sequence 1439.. 1441 

/citation=[l] 

/replace="ccc" 
BASE COUNT 503 a 648 c 565 g 405 t 

° RIGIN 1 ctgctcgcgg ccgccaccgc cgggccccgg ccgtccctgg ctcccctcct gcctcgagaa 
61 gggcagggct tctcagaggc ttggcgggaa aaaagaacgg agggagggat cgcgctgagt 
121 ataaaagccg gttttcgggg ctttatctaa ctcgctgtag taattccagc gagaggcaga 
181 gggagcgagc gggcggccgg ctagggtgga agagccgggc gagcagagct gcgctgcggg 
241 cgLctggga agggagatcc ggagcgaata gggggcttcg cctctggccc jgccctcccg 
301 cttgatcccc caggccagcg gtccgcaacc cttgccgcat ccacgaaact ttgcccatag 
361 cagcgggcgg gcactttgca ctggaactta caacacccga gcaaggacgc gactctcccg 
421 acgcggggag gctattctgc ccatttgggg acacttcccc gccgctgcca ggacccgctt 
481 ctctgaaagg ctctccttgc agctgcttag acgctggatt tttttcgggt ^ggaaaac 
541 cagcagcctc ccgcgacgat gcccctcaac gttagcttca ccaacaggaa ctatgacctc 
601 gactacgact cggtgcagcc gtatttctac tgcgacgagg aggagaactt ^taccagcag 
661 cagcagcaga gcgagctgca gcccccggcg cccagcgagg atatctggaa gaaattcgag 
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721 ctgctgccca ccccgcccct gtcccctagc 
781 gttgcggtca cacccttctc ccttcgggga 
841 acggccgacc agctggagat ggtgaccgag 
901 ttcatctgcg acccggacga cgagaccttc 
961 tggagcggct tctcggccgc cgccaagctc 
1021 gcgcgcaaag acagcggcag cccgaacccc 
1081 agcttgtacc tgcaggatct gagcgccgcc 
1141 ttcccctacc ctctcaacga cagcagctcg 
1201 gccttctctc cgtcctcgga ttctctgctc 
1261 cccgagcccc tggtgctcca tgaggagaca 
1321 gaacaagaag atgaggaaga aatcgatgtt 
1381 aaaaggtcag agtctggatc accttctgct 
1441 ctggtcctca agaggtgcca cgtctccaca 
1501 actcggaagg actatcctgc tgccaagagg 
1561 cagatcagca acaaccgaaa atgcaccagc 
1621 aagaggcgaa cacacaacgt cttggagcgc 
1681 tttgccctgc gtgaccagat cccggagttg 
1741 atccttaaaa aagccacagc atacatcctg 
.1801 tctgaagagg acttgttgcg gaaacgacga 
1861 cggaactctt gtgcgtaagg aaaagtaagg 
1921 agcaatcacc tatgaacttg tttcaaatgc 
1981 gagtcttgag actgaaagat ttagccataa 
2041 taaaagaact tttttatgct taccatcttt 
2101 attgttttta aaaaatttta a 



cgccgctccg ggctctgctc gccctcctac 
gacaacgacg gcggtggcgg gagcttctcc 
ctgctgggag gagacatggt gaaccagagt 
atcaaaaaca tcatcatcca ggactgtatg 
gtctcagaga agctggcctc ctaccaggct 
gcccgcggcc acagcgtctg ctccacctcc 
gcctcagagt gcatcgaccc ctcggtggtc 
cccaagtcct gcgcctcgca agactccagc 
tcctcgacgg agtcctcccc gcagggcagc 
ccgcccacca ccagcagcga ctctgaggag 
gtttctgtgg aaaagaggca ggctcctggc 
ggaggccaca gcaaacctcc tcacagccca 
catcagcaca actacgcagc gcctccctcc 
gtcaagttgg acagtgtcag agtcctgaga 
cccaggtcct cggacaccga ggagaatgtc 
cagaggagga acgagctaaa acggagcttt 
gaaaacaatg aaaaggcccc caaggtagtt 
tccgtccaag cagaggagca aaagctcatt 
gaacagttga aacacaaact tgaacagcta 
aaaacgattc cttctaacag aaatgtcctg 
atgatcaaat gcaacctcac aaccttggct 
tgtaaactgc ctcaaattgg actttgggca 
tttttttctt taacagattt gtatttaaga 



LOCUS 

DEFINITION 

ACCESSION 

VERSION 

KEYWORDS 

SOURCE 

ORGANISM 



REFERENCE 
AUTHORS 
TITLE 

JOURNAL 
MEDLINE 
PUBMED 

REFERENCE 
AUTHORS 

and 



31-OCT-2000 



TITLE 



to 



NMJD00125 64 50 bp mRNA PRI 
Homo sapiens estrogen receptor 1 (ESR1), mRNA. 
NM_000125 

NM 000125.1 GI:4503602 



human . 

Homo sapiens 

Eukaryota; Metazoa; Chordata; Craniata; Vertebrata; Euteleostomi; 
Mammalia; Eutheria; Primates; Catarrhini; Hominidae; Homo. 

1 {bases 1 to 6450) 

Greene GL, Gilna P, Waterfield M, Baker A, Hort Y and Shine J. 
Sequence and expression of human estrogen receptor complementary 
DNA 

Science 231 (4742), 1150-1154 (1986) 

86122927 

3753802 

2 (bases 1 to 6450) 

Green, S., Walter, P., Kumar, V., Krust,A., Bornert , J.M. , Argos,P. 

Chambon, P. , , , 

Human oestrogen receptor cDNA: sequence, expression and homology 

v-erb-A 
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JOURNAL 
MEDLINE 
REFERENCE 
AUTHORS 
TITLE 

JOURNAL 
MEDLINE 
PUBMED 
REFERENCE 
AUTHORS 
TITLE 

of 

JOURNAL 
MEDLINE 
PUBMED 
COMMENT 

FEATURES 

source 



Nature 320 (6058), 134-139 (1986) 
86146892 

3 (bases 1 to 6450) 

Menasce LP, White GR, Harrison CJ and Boyle JM. 

Localization of the estrogen receptor locus (ESR) to chromosome 

6q25.1 by FISH and a simple post-FISH banding technique 

Genomics 17 (1), 263-265 (1993) 

94010905 

8406468 

4 (bases 1 to 6450) 

Pink J J, Wu SQ, Wolf DM, Bilimoria MM and Jordan VC . 

A novel 80 kDa human estrogen receptor containing a duplication 

exons 6 and 7 

Nucleic Acids Res. 24 (5), 962-969 (1996) 

96174665 

8600466 

PROVISIONAL REFSEQ: This record has not yet been subject to final 
NCBI review. The reference sequence was derived from X03635.1. 
Location/Qualifiers 
1. . 6450 

/organism="Homo sapiens" 
/db_xref="taxon: 9606" 
/chromosome="6" 
/map="6q25.1" 
1. .6450 
/gene="ESRl" 
/note="ESR; NR3A1" 
/db_xref="LocusID: 2099" 
/db_xref="MIM: 133430" 
26. .32 

/note="CAAT-box" 
102. .109 

/note= n TATA-box" 
247. .306 
/note="pot. ORF" 
complement (252) 
/allele="G" 
/allele="T" 

/db_xref="dbSNP: 872921" 
361. .903 

/ not e="Oest_recep; Region: Oestrogen receptor" 
361. .2148 
/gene="ESRl" 

/note="estrogen receptor 1 (alpha)" 
/codon_start=l 
/db_xref="LocusID:2099" 
/db_xref-"MIM: 133430" 
/product="estrogen receptor 1" 
/protein_id="NP_000116.1" 
/db xref="GI: 4503603" 



gene 

promoter 
promoter 
misc_f eature 
variation 

misc_f eature 
CDS 



/translation="MTMTLHTKASGMALLHQIQGNELEPLNRPQLKIPLERPLGEVYL 
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DSSKPAVYNYPEGAAYEFNAAAAANAQVYGQTGLPYGPGSEAAAFGSNGLGGFPPLNS 
VSPSPLMLLHPPPQLSPFLQPHGQQVPYYLENEPSGYTVREAGPPAFYRPNSDNRRQG 
" GRERLASTNDKGSMAMESAKETRYCAVCNDYASGYHYGVWSCEGCKAFFKRSIQGHND 
YMCPATNQCTIDKNRRKSCQACRLRKCYEVGMMKGGIRKDRRGGRMLKHKRQRDDGEG 
RGEVGSAGDMRAANLWPSPLMIKRSKKNSLALSLTADQMVSALLDAEPPILYSEYDPT 
RPFSEASMMGLLTNLADRELVHMINWAKRVPGFVDLTLHDQVHLLECAWLEILMIGLV 
WRSMEHPVKLLFAPNLLLDRNQGKCVEGMVEIFDMLLATSSRFRMMNLQGEEFVCLKS 
IILLNSGVYTFLSSTLKSLEEKDHIHRVLDKITDTLIHLMAKAGLTLQQQHQRLAQLL 



LILSHIRHMSNKGMEHLYSMKCKNVVPLYDLLLEMLDAHRLHAPTSRGGASVEETDQS 

HLATAGSTSSHSLQKYYITGEAEGFPATV" 
complement (390) 
/allele="A" 
/allele="G" 

/db_xref="dbSNP: 2077647" 
442. .456 

/note="pot. nuclear transfer signal" 
complement (621) 
/allele="C" 
/allele="G" 

/db_xref="dbSNP: 746432" 
904 . . 1104 

/note="ZnF_C4; Region: c4 zinc finger in nuclear hormone 
receptors" 
907. .1104 

/note="zf-C4; Region: Zinc finger" 

1057. .1068 „ 
/note="pot. cAMP-dependent kinase phosphorylation sxte 

1264.. 1275 . n 

/ not e-"pot. cAMP-dependent kinase phosphorylation site 

1335 

/allele="C" 
/allele="G" 

/db_xref="dbSNP: 1801132" 
1402. .1830 

/note="hormone_rec; Region: Ligand-binding domain of 
nuclear hormone receptor" 
1453. .1773 

/note="HOLI; Region: Ligand binding domain of hormone 
receptors" 
2142 

/allele="A" 
/allele="G" 

/db_xref="dbSNP: 2228480" 
4550. .4555 

/note="pot. alternate polyA signal" 



variation 

misc_f eature 
variation 

misc_f eature 

misc_f eature 
misc_feature 
misc_feature 
variation 

misc_f eature 
misc_f eature 
variation 

misc feature 
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variation 5464 

/allele="C" 
/allele="G" 

/db_xref="dbSNP: 722029" 

misc_feature 5625.. 5630 

/note="pot. alternate polyA signal" 

variation 5948 

/allele="T" 
/allele="A" 

/db_xref="dbSNP: 1062577" 
polyA_signal 64 35.. 64 40 
polyA_site 6450 
BASE COUNT 1642 a 1496 c 1534 g 1778 t 

ORIGIN ^ gagttgtgcc tggagtgatg tttaagccaa tgtcagggca aggcaacagt ccctggccgt 
61 cctccagcac ctttgtaatg catatgagct cgggagacca gtacttaaag ttggaggccc 
121 gggagcccag gagctggcgg agggcgttcg tcctgggagc tgcacttgct ccgtcgggtc 
181 gccggcttca ccggaccgca ggctcccggg gcagggccgg ggccagagct cgcgtgtcgg 
241 cgggacatgc gctgcgtcgc ctctaacctc gggctgtgct ctttttccag gtggcccgcc 
301 ggtttctgag ccttctgccc tgcggggaca cggtctgcac cctgcccgcg gccacggacc 
361 atgaccatga ccctccacac caaagcatct gggatggccc tactgcatca gatccaaggg 
421 aacgagctgg agcccctgaa ccgtccgcag ctcaagatcc ccctggagcg gcccctgggc 
481 gaggtgtacc tggacagcag caagcccgcc gtgtacaact accccgaggg cgccgcctac 
541 gagttcaacg ccgcggccgc cgccaacgcg caggtctacg gtcagaccgg cctcccctac 
601 ggccccgggt ctgaggctgc ggcgttcggc tccaacggcc tggggggttt ccccccactc 
661 aacagcgtgt ctccgagccc gctgatgcta ctgcacccgc cgccgcagct gtcgcctttc 
721 ctgcagcccc acggccagca ggtgccctac tacctggaga acgagcccag cggctacacg 
781 gtgcgcgagg ccggcccgcc ggcattctac aggccaaatt cagataatcg acgccagggt 
841 ggcagagaaa gattggccag taccaatgac aagggaagta tggctatgga atctgccaag 
901 gagactcgct actgtgcagt gtgcaatgac tatgcttcag gctaccatta tggagtctgg 
961 tcctgtgagg gctgcaaggc cttcttcaag agaagtattc aaggacataa cgactatatg 
1021 tgtccagcca ccaaccagtg caccattgat aaaaacagga ggaagagctg ccaggcctgc 
1081 cggctccgca aatgctacga agtgggaatg atgaaaggtg ggatacgaaa agaccgaaga 
1141 ggagggagaa tgttgaaaca caagcgccag agagatgatg gggagggcag gggtgaagtg 
1201 gggtctgctg gagacatgag agctgccaac ctttggccaa gcccgctcat gatcaaacgc 
1261 tctaagaaga acagcctggc cttgtccctg acggccgacc agatggtcag tgccttgttg 
1321 gatgctgagc cccccatact ctattccgag tatgatccta ccagaccctt cagtgaagct 
1381 tcgatgatgg gcttactgac caacctggca gacagggagc tggttcacat gatcaactgg 
14 41 gcgaagaggg tgccaggctt tgtggatttg accctccatg atcaggtcca ccttctagaa 
1501 tgtgcctggc tagagatcct gatgattggt ctcgtctggc gctccatgga gcacccagtg 
1561 aagctactgt ttgctcctaa cttgctcttg gacaggaacc agggaaaatg tgtagagggc 
1621 atggtggaga tcttcgacat gctgctggct acatcatctc ggttccgcat gatgaatctg 
1681 cagggagagg agtttgtgtg cctcaaatct attattttgc ttaattctgg agtgtacaca 
1741 tttctgtcca gcaccctgaa gtctctggaa gagaaggacc atatccaecg agtcctggac 
1801 aagatcacag acactttgat ccacctgatg gccaaggcag gcctgaccct gcagcagcag 
1861 caccagcggc tggcccagct cctcctcatc ctctcccaca tcaggcacat gagtaacaaa 
1921 ggcatggagc atctgtacag catgaagtgc aagaacgtgg tgcccctcta tgacctgctg 
1981 ctggagatgc tggacgccca ccgcctacat gcgcccacta gccgtggagg ggcatccgtg 
2041 gaggagacgg accaaagcca cttggccact gcgggctcta cttcatcgca ttccttgcaa 
2101 aagtattaca tcacggggga ggcagagggt ttccctgcca cagtctgaga gctccctggc 
2161 tcccacacgg ttcagataat ccctgctgca ttttaccctc atcatgcacc actttagcca 
2221 aattctgtct cctgcataca ctccggcatg catccaacac caatggcttt ctagatgagt 
2281 ggccattcat ttgcttgctc agttcttagt ggcacatctt ctgtcttctg ttgggaacag 
2341 ccaaagggat tccaaggcta aatctttgta acagctctct ttcccccttg ctatgttact 
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2401 aagcgtgagg attcccgtag ctcttcacag 
2461 taactctgtg catttaagct acttgtagag 
2521 ctgataagca ctttttaaat ggctctaaga 
2581 cctttaattg gtgacttgga gaaagctagg 
2641 tcctatggca atgcatcctt ttatgaaagt 
2701 gcagagtatc tggtgattgt caattcactt 
27 61 ggaaggcaga tcccctagtt ggccaagact 
2821 gtgtcctgaa gctctgcctc tggctttccg 
2881 atggacctat ggagagcaac aagttgatct 
2941 tcctgatttt tgtttttatt tttgtgttac 
3001 gtaaggtcag cttcaggacc tgttccagtg 
3061 tgtgccttac acaggggtga actgttcact 
3121 ttgaaaggag caggggccct ggtgttgcat 
3181 ttgtgcagga ttgttgtggc tactagagaa 
3241 cagttctgag cacagccaga cttgctcagg 
3301 acattccttg cagaccccgc attgcctttg 
3361 gctcttattc atttcccagc gtggccctgg 
3421 gctgtgttcc tacaattggc ccagcaccct 
3481 tgtcactact caggctgact ggggcctggt 
3541 ataatccaaa atcagggttt ggtttgggga 
3601 gttccctacc gcctccactc ctgccagctc 
3661 taaaaaagaa aggctcattc cagccacagg 
3721 cacaattatg ggttacttcc tttttcttaa 
3781 accttattgt ctgtaattga aaccctattg 
3841 aggtagctgc tcgggcttct cttggtatgt 
3901 ctgattgtcc agttaagtga tcaccaaagg 
3961 aaaaagtttt tatgtgcact taaatttggg 
4021 gcttaagaac ataattcttt tgttgctgtt 
4081 agcaccttat atagtataat atatattttt 
4141 ttgaatgtag taattctgtt ctggatttaa 
4201 aaaaatattt agtttttttt tttttttttg 
4261 cagtcattta tgcctaaagc ctggtgatta 
4321 aacttttgta tccacagtag acaaaatagc 
4381 aatgacagac aatcttatgt agcaaagatt 
4441 ctaattttgc ttttaccaaa atatcagtag 
4501 gtgggttctt tttaatgttt atacttagat 
4561 aaaaatttct aggactagac gatgtaatac 
4621 ggttttacat tattcatcca atgtgtttct 
4681 tgggcagaga acatcagatg attgaaatgt 
4741 tctctttgta tttttacttg aagtgccact 
4801 tggtattggg tgtaggaaca tgatttaaaa 
4861 ctgaggcaag ttaaaatgta aaagatgtga 
4921 agtggattca ggaatctggg gaatggcaaa 
4981 aggaaaatgg ttaattctgg gtgtgcacca 
5041 gaccacaaat caactagctc catttacagc 
5101 gaagaaagaa caacatcagc agtaaagtcc 
5161 cgccattgcc tagcttgccg taatgattct 
5221 ctaggtcatc caaagagaag accctatcaa 
5281 gtgcagtctt tgatttgatt tccctagtaa 
5341 ccatgccttt tgagggctga acaaataagg 
5401 taaggtgttc tcaccttgaa atcttataca 
54 61 ttagagtact ccttcccctg catgacactg 
5521 aattatgaga tggactgtgg gtactgggag 
5581 ttcacaggca gatctgcttg gggaagctag 



ctgaactcag tctatgggtt ggggctcaga 
acccaggcct ggagagtaga cattttgcct 
ataagccaca gcaaagaatt taaagtggct 
tcaagggttt attatagcac cctcttgtat 
ggtacacctt aaagctttta tatgactgta 
ccccctatag gaatacaagg ggccacacag 
tattttaact tgatacactg cagattcaga 
gtcatgggtt ccagttaatt catgcctccc 
tagttaagtc tccctatatg agggataagt 
aaaagaaagc cctccctccc tgaacttgca 
ggcactgtac ttggatcttc ccggcgtgtg 
gtggtgatgc atgatgaggg taaatggtag 
ttagccctgg ggcatggagc tgaacagtac 
caagagggaa agtagggcag aaactggata 
tggccctgca caggctgcag ctacctagga 
ggggtgccct gggatccctg gggtagtcca 
ttggaagaag cagctgtcaa gttgtagaca 
ggggcacggg agaagggtgg ggaccgttgc 
cagattacgt atgcccttgg tggtttagag 
agaaaatcct cccccttcct cccccgcccc 
atttccttca atttcctttg acctataggc 
gcagccttcc ctgggccttt gcttctctag 
caaaaaagaa tgtttgattt cctctgggtg 
agaggtgatg tctgtgttag ccaatgaccc 
cttgtttgga aaagtggatt tcattcattt 
actgagaatc tgggagggca aaaaaaaaaa 
gacaatttta tgtatctgtg ttaaggatat 
tgtttaagaa gcaccttagt ttgtttaaga 
ttgaaattac attgcttgtt tatcagacaa 
tttgactggg ttaacatgca aaaaccaagg 
tatacttttc aagctacctt gtcatgtata 
ttcatttaaa tgaagatcac atttcatatc 
actaatccag atgcctattg ttggatattg 
atgcctgaaa aggaaaatta ttcagggcag 
taatattttt ggacagtagc taatgggtca 
tttcttttaa aaaaattaaa ataaaacaaa 
cagctaaagc caaacaatta tacagtggaa 
attcatgtta agatactact acatttgaag 
tcgcccaggg gtctccagca actttggaaa 
aatggacagc agatattttc tggctgatgt 
aaaaaactct tgcctctgct ttcccccact 
tttatctggg gggctcaggt atggtgggga 
tatattaaga agagtattga aagtatttgg 
aggttcagta gagtccactt ctgccctgga 
catttctaaa atggcagctt cagttctaga 
atggaatagc tagtggtctg tgtttctttt 
ataatgccat catgcagcaa ttatgagagg 
tgtaggttgc aaaatctaac ccctaaggaa 
ccttgcagat atgtttaacc aagccatagc 
gacttactga taatttactt ttgatcacat 
ctgaaatggc cattgattta ggccactggc 
attacaaata ctttcctatt catactttcc 
tgatcactaa caccatagta atgtctaata 
ttatgtgaaa ggcaaataaa gtcatacagt 
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5641 agctcaaaag gcaaccataa ttctctttgg tgcaagtctt gggagcgtga tctagattac 

5701 actgcaccat tcccaagtta atcccctgaa aacttactct caactggagc aaatgaactt 

5761 tggtcccaaa tatccatctt ttcagtagcg ttaattatgc tctgtttcca actgcatttc 

5821 ctttccaatt gaattaaagt gtggcctcgt ttttagtcat ttaaaattgt tttctaagta 

5881 attgctgcct ctattatggc acttcaattt tgcactgtct tttgagattc aagaaaaatt 

5941 tctattcatt tttttgcatc caattgtgcc tgaactttta aaatatgtaa atgctgccat 

6001 gttccaaacc catcgtcagt gtgtgtgttt agagctgtgc accctagaaa caacatactt 

6061 gtcccatgag caggtgcctg agacacagac ccctttgcat tcacagagag gtcattggtt 

6121 atagagactt gaattaataa gtgacattat gccagtttct gttctctcac aggtgataaa 

6181 caatgctttt tgtgcactac atactcttca gtgtagagct cttgttttat gggaaaaggc 

6241 tcaaatgcca aattgtgttt gatggattaa tatgcccttt tgccgatgca tactattact 

6301 gatgtgactc ggttttgtcg cagctttgct ttgtttaatg aaacacactt gtaaacctct 

6361 tttgcacttt gaaaaagaat ccagcgggat gctcgagcac ctgtaaacaa ttttctcaac 
6421 ctatttgatg ttcaaataaa gaattaaact 



6. Copies of the above-cited Green et al., Kumar et al., 
Stone et al. and Watt et al. references were submitted with the 
Information Disclosure Statement hand delivered to the Examiner 

on November 14, 2001. 

7. In addition, at least 10 scientific articles and 
patents submitted with the Information Disclosure Statement, 
filed December 29, 1999, in the above-referenced patent 
application relate to the c-myc constructs and the c-myc gene. 

For example, Reichmann, E. et al., Cell 71: 1103-1116, 1992 
(Page 1104, Figure 1) shows a ^cartoon' of the c-mycER fusion 
gene as well as other fusion constructs as used in a retroviral 
vector. The authors specifically cite Eilers et al., 1989, as 
the source of the c-mycER construct (see page 1104, left column; 
page 1113, right column, under "Retroviral Infection"). 

Selvakumaran, M. et al., Blood 81: 2257-2262, 1993, used 
the same c-mycer fusion DNA as in the above-referenced patent 
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application and referenced the same source, i.e., Eilers et al., 
as the origin and structure of the gene (see page 2257, right 
column, under "Retroviral infections''). 

Nakafuku, M. et al., J. Neurosci. Res. 41: 153-168, 1995, 
utilized the same c-mycer construct as the above-referenced 
patent application and also cited Eilers et al., 1989, as the 
reference for its structure (see page 156., Fig. 1, legend and 
diagram A) . 

Finally, U.S. Patent 5,580,777 (Bernard et al.), cited by 
the Examiner in the claim rejections under 35 (JSC 103, referred 
to the c-myc constructs and the c-myc gene by references to 
numerous scientific articles (see, for example, column 1, lines 
62-64; column 4, lines 54-61). 

8. Therefore, as of September 20, 1999, the filing date of 
the above-referenced patent application, persons of ordinary 
skill in the art knew what structurally constituted the c-myc 
constructs and the c-myc DNA, as described and claimed in the 
above-referenced patent application. 

9. I hereby declare that all statements made herein of my 
own knowledge are true and that all statements made on 
information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
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imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issued 
thereon . 
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